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DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street — Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M. Arlinghaus
Commissioner Sheri L. Rockburn
Assistant Commissioner

November 9, 2022

His Excellency, Governor Christopher T. Sununu

and the Honorable Council
State House 1
Concord, New Hampshire 03301 |

|
REQUESTED ACTION‘I

Authorize the Department of Administrative Services to enter into a contract with 3M
Company (VC#177728), St. Paul, MN with a price limitation of $2,105,000.00, for reflective
sheeting — validation decals, with the option to renew for an additional two (2) additional one-
year periods, effective upon Governor and Council apprO\Tal for the period February 1, 2023
through January 31, 2026. |

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Service, through the Bureau of Purchase and Property,
issued Request for Bid 2680-23 on September 13, 2022, with responses due on September 27,
2022. There was one (1) response received from the incumbent, 3M Company, submitting the
lowest compliant pricing. The State currently has an existirrig contract (Contract #8002586) with
3M Company for reflective sheeting — validation decals which is due to expire on January 31,
2023.

Current contract spend;

\
2021 —2022 $609.923.77 |
2020 -2021 $383.277.51 ‘
2019 -2020 $305.091.81

Total Spend $1,298,293.09



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Forecasted spend;

Year 1 $701,666.66
Year 2 $701,666.67
Year 3 $701,666.67
Total Spend $2,105,000.00

This contract upon approval reflects an approximate 15% overall increase when
compared to the expiring contract pricing based on expiring contract square footage average of
$2.16 versus new contract price of $2.52. The forecasted spend is calculated from actual
expenditures for 2021 through 2022. It should be noted that spend from 2019 through 2021 was
low due to reduced needs resulting from the COVID-19 PandFmic.

Based on the foregoing, I am respectfully recommending approval of the contract with
3M Company.

Respectfully submitted,

O G~

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lunetta
Director
(603) 271-2201

Bid Description |REFLECTIVE SHEETING — VALIDATION DECALS Agency: Statewide
RFB# 2680-23 Requisition: # N/A
Agent Name |Jonah Rosa Bid Closing: 9/27/2022 @ 10:00 AM
Estimated Expiring Expiring Expiring
Annual Uom Product Description Contract Unit| Contract 3M Unit Cost 3M, i::lt pos Contract E‘:;‘e r::’ael ;-
Quantity Cost Cost per Roll Extended
3" X 600’ Roll with “OFFICIAL USE ONLY" in accordance
550 Roll with the specifications of this bid $2.17 / sq ft $331.50 $2.52/sq ft $378.00 $182,325.00 | $207,900.00
4-3/8” X 600’ Roll with “OFFICIAL USE ONLY” in accordance
550 Roll with the specifications of this bid $2.15/sq ft $481.25 $2.52/sq ft $551.25 $264,687.50 | $303,187.50
2-3/4” x 600’ Roll with “OFFICIAL USE ONLY" in accordance
550 Roll with the specifications of this bid $2.15/sq ft $302.50 $2.52 /sq ft $346.50 $166,375.00 | $190,575.00
TOTAL $613,387.50| $701,662.50
Recommendation Summary (Applicable for Contracts Only)
Statewide Contract or Amendment Statewide Contract
Term of Contract Three years with option to extend for two additional one-year terms
Price Limitation 2,105,000.00
Number of Solicitations Received 1
Number of Sourced Bidders 16
Number of NIGP Vendors Sourced 12
Number of Bid Declines (with reason) 0
P-37 Checklist Complete yes
D&B Report Attached _|no
Terms of Payment (P-card/ACH) P-card - e - ’* ~ =
FOB Delivered Yes
Expiring Contract Price Limitation N/A Commodity Contract
Total Cost vs. Expiring Contract ($/%) 88,275.00 15.00% Increase

Special Notes:

This contract upon approval reflects a 15% overall increase when compared to the expiring contract pricing. The forecasted spend is calculated from actual expenditures for 2021 through 2022. It should be noted that spend

from 2019 through 2021 was low due to reduced needs resulting from the COVID-19 Pandemic.

Forecasted Spend;
Year 1 $701,666.66
Year2 $701,666.67
Year3 $701,666.67

Total Spend

$2,105,000.00




FOI‘QM NUMBER P-37 (version 12/11/2019)
Notice: This agreement and all of its attachments shall become public ukaon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT ‘

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION. ‘
1.1 State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Str%et, Room 102
Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
3M Company 3M Center, 225-4N-14
St. Paul, MN 55144

1.5 Contractor Phone 1.6 Account Number 1.7 Completiob Date 1.8 Price Limitation

Number ‘
(651) 381-2837 Various 1/31/2026 $2,105,000.00
800-553-1380 ‘
1.9 Contracting Officer for State Agency 1.10 State Ag%ncy Telephone Number
Gary Lunetta (603) 271-36016
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

M%,__ Date: 10/28/22 Maria Parascwou, Sr. Proposal & Contract Manager

1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory

w/\ M Date: |- Y -2 | Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

e

1.17 Approvél by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, eTceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion|Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official,| who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials MVP
Date 10728122



EXHIBIT B
SCOPE OF WORK
1. EFFECTIVE DATE
The Contract term shall commence on February 1, 2023 or upan execution by the Governor and
Council, whichever is later (the “Effective Date”) and shall conFinue thereafter through January 31,
2026, a period of approximately three (3) years.

The contract may be extended for an additional two (2) one-year terms thereafter under the
same terms, conditions and pricing structure upon the mutual agreement between the Contractor
and the State with the approval of the Governor and Council. The maximum term of the contract
(including extensions) shall not exceed five (5) years. }

2. CONTRACT DOCUMENTS ;
This Contract consists of the following documents (“Confroc‘r‘ Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2680-23

EXHIBIT E Contractor’s Bid Response

"o 000 Q

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A “Special Provisions,"
(2) Form Number P-37, (3) EXHIBIT B “Scope of Work," (4) EXHIBIT C “Method of Payment,” (5)
EXHIBIT D “RFB 2680-23," and (6) EXHIBIT E “Contractor’s Bid Response.”

3. SCOPE OF WORK
Contractor shall provide Reflective Sheeting — Validation De?ols to the State of New Hampshire

with the following specifications.

3M 5470ER SERIES WITH AN EQUAL AMOUNT OF 7735FL LAMINATE FILM.

Colors Available: 5470EROL (white); 547 TEROL (yellow);_5472 ROL (red); 5473EROL (gold); 5474EROL
(orange); 5475EROL (Yellow Green); 5476EROL (Blue); O477EROL (Green); 5478EROL (Magenta);
5479EROL (Lemon Yellow).

Material Requirements - Decal Stock: 3
. Validation Decals shall be made of weather resistant, reflex-reflective, counterfeit-proof
sheeting, incorporating a security legend (see SECURITY below).

e Processed and applied in accordance with recommended procedures, the reflective material
shall be weather resistant and the following cleaning shall show no appreciable discoloration,
cracking, blistering or dimensional change and no less than 50% of the specified minimum
brightness values when subjected to accelerated weathering for 1200 hours in accordance
with FED STD Method 141/6151 or ASTM G23-69 Type EH Weatherometer.

« The unprinted reflective sheeting shall have the following minimum brightness at 02 and .5
divergence expressed as average candlepower per foot-candle per square foot of material
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(candles per lux per square meter), Measurements shall be conducted in accordance with the
photometric testing procedures for reflective sheeting specified in Federal Specifications L-S-
3003; Sheeting and Tape, Reflective, Non-Exposed Lens, Adhesive Backing, Paragraphs 3, 4, 7
or as amended.

« Both dry and wet sheeting brightness is evaluated per ASTM E-810 and at divergence,
incidence angles of 0.2, -4 and 0.2, +40. With min dry specs of 50 CPL and 15 CPL respectively,
and wet reflectivity not being less than 90% of those values.

Divergence Incidence

Angle Angle Silver-White
(Degrees) (Degrees)

0.2 -4 50 30
0.2 30 20 10
0.5 50 85 2

« The thickness of the decal shall be of such type to permit stacking of up to three (3) decals high
on a standard license plate.

Adhesive: |

« The Decal shall have a protective, pre-coated, pressure sensitive permanent adhesive on the
back for attachment to the foreground surfaces of license plates and/or previously issued
decals.

« The adhesive shall form a durable, vandal resistant bond 1when applied to a clean, dry license
plate or previously applied decal for the life of the decals.

e Decals shall be applied without the necessity of additional adhesive coats on the reflective
material or application surface of the license plate or previously applied decal. Likewise, the
use of water or other solvents, or heat techniques are noT acceptable.

« The protective liner attached to the adhesive shall be oﬁ easy release type and shall be
removed by peeling without soaking in water or other solvents.

finished decals, so as to cause stacked pieces to stick together during shearing, cutting,

e The adhesive shall not exude from the edges of the refleEive material when processed into
or distribution.

printing, handling or while packages in shipment, storag

4. ABILITY TO PROVIDE ‘
Contractor shall provide the State agencies and eligible participants with their entire requested
amount of the items required in this Contfract without any déloy or substitution.

5. WARRANTY REQUIREMENTS
The Contractor shall be required to provide warranties on all material provided by the Contractor

for a period of not less than three (3) years or the manufact rer's standard warranty period,
whichever is greater, commencing on the date that the eqtipmenf/moferiol is received,
inspected, and accepted by the State of New Hampshire. The warranty shall cover 100% of repair
or replacement costs, including all parts, shipping. labor, travel, lodging, and expenses.
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4. ORDERING PROCEDURE
State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established

i \
ordering procedures. ;

7. USAGE REPORTING
The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or
eligible participant. Reports are due no later than 30 days after each end of each calendar quarter
to Jonah Rosa at the Bureau of Procurement Services, and sent electronic to
Jonah.L.Rosa@DAS.NH.Gov. At a minimum, the Report shallinclude:

e Contract Number

 Utilizing Agency and Eligible Participant \

e Services/Products Purchased (showing the manufacturer, item, part number, and the final

cost.)
« Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
e Preferred in Excel format

8. ACCOUNT COMMUNICATION & ESCELATION

All communication regarding account details including but n t limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handl d directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

9. AUDITS AND ACCOUNTING ‘
At intervals during the contract term, and prior fo the termination of the contract, the Contractor may

be required to provide a complete and accurate accounting of all products and quantities ordered
by each agency and institution and by political sub-divisions and authorized non-profit organizations.

10. ESTABLISHMENT OF ACCOUNTS ‘
Each State of New Hampshire agency shall have its own individual customer account number. There
may also be instances where divisions or bureaus within an ogEncy will need their own individual
customer account numbers. Should any State of New Hamps ire agency place an order under the
contract, the Contractor shall establish an account within three (3) business days from the date the
order is placed. However, there shall be no delay in any shipment; the agency shallreceive the items
ordered in accordance with the delivery time required under This bid invitation, as if an account
already exists for the agency. |

|

11. ELIGIBLE PARTICIPANTS

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other
governmental organization), or any nonprofit agency under Tie provisions of section 501c of the
federal internal revenue code, are eligible to participate und 2 this contract whenever said sub-
division or nonprofit agency so desires. These entities are autonomous and may participate at their
sole discretion. In doing so, they are entitled to the prices esfoplished under the contract. However,
they are solely responsible for their association with the successful Vendor. The State of New

Hampshire assumes no liability between the Contractor and any of these entities.

Contractor Initials MVP
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12. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
noftification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days of notification with no restocking or
freight charges, and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
allowed.

Standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Conftractor.

13. DELIVERY
Contractor is responsible for Good(s) delivery until the goods are delivered and accepted by the
State. Contractor shall securely and properly pack all shipments in accordance with accepted
commercial practices. Delivered goods that do not conform to the specifications or are not in good
conditions upon receipt shall be replaced promptly by the Contractor.

The Contractor shall delivery of any Good(s) ordered under this Contract within thirty (30) calendar
days from the placement of the order, or as otherwise may be specified in a purchase order issued by
the State.

The use of a private carrier to make delivery does not relieve%’rhe Contractor from the responsibility
of meeting the delivery requirement. |

F.O.B. Destination to any location within the State of New Hampshire.

14. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR
The Contractor shall provide Reflective Sheeting — Validation Decals strictly pursuant o, and in
conformity with this contract which resulted from RFB 2680-23.

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission to the
Bureau of Purchase and Property at
hﬁos://dos.nh.qov/purchosinq/vendorreqis’froﬁon/(S{Qszcv55qhoeqs45ipvq5i45) ) /welcome.aspx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment or other property during the performance of the service shall be
repaired at its own expense, fo the State's satisfaction.

15. DEBARTMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS
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The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

16. CONFIDENTIALITY & CRIMINAL RECORD !

If requested by the using agency, the Contractor and its employees and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency.

17. TERMINATION
The State of New Hampshire shall have the right to terminate ’rhe contract at any time with a written

thirty (30) day written notice to the Contractor.
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EXHIBIT C
METHOD OF PAYMENT |

1. CONTRACT PRICE

The Contractor shall provide the items specified herein in the amount not to exceed the Price
Limitation of $2,105,000.00; this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective date through the expiration
date as indicated in Form P-37 Block 1.7.

Line Item prices identified in this Agreement shall remain firm for the entire term of the Contract
and shall be in US dollars and include delivery and all other costs. Special charges, surcharges
(including credit card transaction fees), or fuel charges of any kind (by whatever name) may noft
be added on at any time. Unless otherwise specified in purcHwose orders, contractor shall delivery
all goods/products F.O.B. DESTINATION, which means delivered to a State agency's receiving
facility or other designated point as specified in this Contract or subsequent purchase orders
without additional charge. No charge for packing, shipping, or for any other purpose will be
allowed over and above the price specified in this Agreemetf. Shipments shall be made in order

to arrive at the destination at a satisfactory time for unloading during receiving hours.

line Price decreases shall become effective immediately as they become available to the
Contractor.

Updated Published Price List MUST be e-mailed to Jonoh.L.RlSO@DAS.NH.Gov, or their designee.

2. PRICING STRUCTURE

UOM DESCRIPTION UNIT PRICE TOTAL PRICE

ROLL | 3" X 600' ROLL WITH “"OFFICIAL USE ONLY" (3M 5470EROL SERIES) $2.52 persq ft | $378.00 perroll
ROLL | 4-3/8" X 600’ ROLL WITH “OFFICIAL USE ONLY" (3M 5470EROL SERIES) | $2.52 per sq ft $551.25 perroll
ROLL | 2-3/4" X 600" ROLL WITH “OFFICIAL USE ONLY" (3M 5470EROL SERIES) | $2.52 per sq ft $346.50 perroll

3. CONTRACTOR’S BALANCE OF PRODUCT LINE ITEMS %

The items herein include the items most commonly purchased by State. During the term of this
Contract, the State may purchase other items in relation to Reflective Sheeting — Validation Decals
from the Contractor's Balance of Product Line. All items ordered shall include all shipping/charges
as specified above in 1. Contract Price™.

4. MINIMUM ORDERS
There will be no minimum order whether in item quantity or dollar value associated with this Contract.

5.INVOICE ‘

Al invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due un il thirty (30) days after all services have
been completed, or all items have been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later.
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Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of
the corresponding goods and/or services to the State's scﬂis;]cﬁon.

The invoice shall be sent to the address of the ordering ogenEy.
6. PAYMENT

Payments shall be made via P-Card. Use the following link to enroll with the State Treasury for
ACH payments: https://www.nh.gov/treasury. |
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EXHIBIT D

RFB 2680-23 is incorporated here within.
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EXHIBIT E

Contractor’s Bid Response is incorporated here within
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STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

tembe

7, 2022 Company Name: M Company
Address:

Date: =¢P

To: Point of Contact: Jonah Rosa
Telephone: (603)-271-2550
Email:

RE: Bid Invitation Nome: REFLECTIVE SHEETING - VALIDATION DECALS
Bid Number: 2480-23

Bid Posted Date (on or by): 9/13/2022

Bid Closing Date and Time: 9/27/2022 @ 10:00 AM (EST)

Deacr Jonah Rosa:

TRE

[Insert name of signor]_fMaria Pars . on behalf of _3i .00 1 [insert name of entity submitting bid
(collectively referred to as "Vendor") hereby submlts an offer as contained in 1he wiitten bid submitted herewith ("Bid") to the State of New
Hampshire in response to BID # 2680-23 for Reflective Sheeting - Validation Decals at the price(s) quoted herein in compiete accordance
with the bid.

Vendor attests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid.

The Vendor has not altered any of the language or other provisions contained in the Bid document.

The Bid is effective for a period of 180 days from the Bid Closing date as indicated o}ove

The prices Vendor has quoted in the Bid were established without collusion with other vendors.

The Vendor has read and fully understands this Bid.

Further, in accordance with RSA 21-i:11-c, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiiates or
pnnc1po| officers (principal officers refers to individuals with management responsibility ﬁor the entity or association):

a. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA 356:4, or any state or federal law
or county or municipal ordinance prohibiting specified bidding practices, or involving antitrust violations, which has not been
annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;

c. Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other
document submitted to the state of New Hampshire, which information was not commected as of the time of the filing a bid,
proposal, or quotation;

d. Is currently debarred from performing work on any project of the federal government or the government of any state;

e. Has, within the past 2 years, failed to cure a default on any contract with the federal government or the government of any state;

Is presently subject to any order of the department of labor, the department af employment security, or any other state
department, agency, board, or commission, finding that the applicant is not in compliance with the requirements of the laws or
rules that the department, agency, board, or commission is charged with implementing;

g. s presently subject to any sanction or penalty finally issued by the department of labor, the department of employment security,
or any other state department, agency. board, or commission, which sanction or penalty has not been fully discharged or fulfilled;

h. Is cumently serving a sentence or is subject to a continuing or unfulfiled penalty for any crime or violation noted in this section;

i. Has failed or neglected to advise the division of any conviction, plea of guilty, L(\)r finding relative to any crime or violation noted in
this section, or of any debarment, within 30 days of such conviction, plea, finding, or debarment; or

L B e e o

—

j.  Has been placed on the debarred parties list described in RSA 21-1:11-c within Ihe past year.
| 47 |
Authorized Signor’s Signature \j,h\v\fhj}/ Authorized Signor's Title S7. Froposal & Contract Manages

NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY: Qamz;e,u\ STATE TNV nne sate e BEWMY

On the ggz day of ,x»gfzgmhgzg 2022 ﬂirsgnally appeared before me, the above named MM‘L 'o dwlh in his/her

capacity as authorized representahve of known to me or sat factorily proven, and took oath that the foregoing
is true and accurate to the best of his/her knowledde and belief.

In witness thereof, | hereunto set my hand and officiatl seal.

ST

(Notary Pubtic/Justice of the Peace)

A KATHRYN ANN KOEHNEN
§ Notary Public-Minnesota
My Commission Expires Jan 91, 2026

My commission explres: . Jar 21 SO (Date)
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement. |

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVfl‘ION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or Rurchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTPjACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.| “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a thir‘d party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power ofthj Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None |of the Services shall be subcontracted by the
Contractor \#ithout prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
ina subcontract or an assignment agreement to which it is not a

party.

13. INDEMLIFICATION. Unless otherwise exempted by law,
the Contracdor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the ci:Fumstances pursuant to State law, rule or policy.

be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns.{The wording used in this Agreement is the wording

18. CHOICLE OF LAW AND FORUM. This Agreement shall

chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the|terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. |

21° HEAD\}NGS. The headings throughout the Agreement are

22. SPECIAL PROVISIONS. Additional or modifying
provisions s;t forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to %y state or federal law, the remaining provisions of

this Agreemrnt will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an| original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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Form P37-A

REQUEST FOR BID FOR 24680-23 FOR
THE STATE OF NEW HAMPSHIRE
PURPOSE: |
The purpose of this bid invitation is to establish a contract for supply and delivery of Reflective Sheeting —
Validation Decals to the State of New Hampshire with product list and requirements indicated in the SCOPE OF
WORK and OFFER sections of this bid invitation, in accordance with The requirements of this bid invitation and
any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filing it out. Complete the pricing information in the “Offer" section
(detailed information on how to fill out the pricing information can be found in the “Offer" section); complete
the “Vendor Contact Information” section; and finally, fill out, sign, oncT notarize page one of the bid invitation.

BID SUBMITTAL: |

All bids shall be submitted on this form (or an exact copy), shall be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent’s name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 10:00 AM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation of
this part and may be found non-compliant.

|
Questions shall be submitted by E-mail to Jonah Rosa at Jonoh.L.Roso?DAS.NH.Gov.

Submissions shall clearly identify the bid Number, the Vendor's name ond address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late” and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor’s
disclosure or distribution of bids other than to DAS, Bureau of Purchase ond Property may be grounds for
disqualification.

ADDENDA: ;
In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and

periodically prior to the RFB closing, Vendors are required to check the|site for any addenda or other materials

that may have been issued affecting the bid. The web site address is:
https://apps.das.nh.gov/bidscontracts/bids.aspx

TIMELINE:
The timeline below is provided as a general guideline and is subject fo change. Unless stated otherwise,
consider the dates below a “no later than” date.
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09/13/2022 Bid Solicitation distributed on or by

09/21/2022 Last day for questions, clarifications, and/or requested changes to bid

09/27/2022 10:00 AM (EST) Bid Closing
TERMS OF SUBMISSION: |
All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented
in a bid response. The content of each Vendor's bid shall become public information once a contract(s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

|
A signed response further signifies that from the time the bid is publish%d (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this pid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the Cfnfrory.

The form P-37 Contract attached hereto shall be part of this bid and fhe basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conqh‘ions established by the vendor’s offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State’s format. ‘

CONTRACT TERM: Jﬁ

The term of the contract shall commence February 2, 2023 or upon execution by the Commissioner of the
Department of Administrative Services, whichever is later and shall continue thereafter for a period of three (3)
years.

The contract may be extended for an additional two (2) one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with
the approval of the Commissioner of the Department of Administrative Services.

CONTRACT AWARD:

The award shall be made to the Vendor(s) meeting the criteria established in this RFB and providing the lowest
cost in total. The State reserves the right to reject any or all bids or any part thereof and add/delete
items/locations to the contract. All award(s) shall be, in the form of a State of New Hampshire Contract(s).

Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):
Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not
be given out. Bid results shall be made public after final approval of the contract(s).
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Bid results may also be viewed on our website at https://apps.das.nh.qov/bidscontracts/bids.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. In lieu of in person public bid openings the State shall conduct openings via electronic means until
further notice. }

LIABILITY:
The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work

performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal (including all materials sumeHed in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become pubhc information upon completion of final
contract or purchase order negotiations with the selected vendor. Certajn information concerning bids or
proposals, including but not limited to pricing or scoring, is generally available to the public even before this time,
in accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and regulations, as determined by the State,
including, but not limited to, NH RSA Chapter 91-A (the “Right-to-Know" Law), the State shall, after final
negotiations with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or
proposal that are clearly and properly marked by a bidder as confidentigl. Any and all information contained in
or connected to a bid or proposal that a bidder considers confidential shall be clearly designated in the following
manner:

complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or porﬁons are “confidential.” Use of ony other term or mefhod
such as stating that a document or portion thereof is “proprietary”, *not f$r public use”, or “for client's use only”,

not acceptable. In addition to providing an additional fully redacted copy of the bid subm;smon to the person
listed as the point of contact on Page one (1) of this document, the identified information considered to be
confidential must be accompanied by a separate letter stating the ro’nonole for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions t%y failing to include a redacted copy (if
required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy
contains no information which the bidder deems confidential. Bids and proposals which contain no redactions, as
well as redacted versions of submissions that have been accepted by the State, may be released to the public,
including by means of posting on State web sites. \

If the bidder considers any portion of a submission confidential, they shallFrovide a separate copy of the full and

The State shall have no obligation to maintain the confidentiality of any portion of a bid, proposal or related
material, which is not marked in accordance with the foregoing provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP that is not
marked as indicated above, and that unmarked (or improperly marked) submissions may be disseminated to any
person, without limitation. Marking an entire bid, proposal, attachment or full sections thereof confidential without
taking into consideration the public’s right to know shall neither be accepted nor honored by the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receiv% copies of any portion of a proposal and
if disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law or regulation, bidders
acknowledge and agree that the State may disclose any and all porTionJ of the proposal or related materials
which is not marked as confidential. In the case of bids, proposals or related materials that contain portions
marked confidential, the State shall assess what information it believes is subject to release; noftify the bidder that
the request has been made; indicate what, if any, portions of the proposal or related material shall not be
released; and notify the bidder of the date it plans to release the materials. The State is not obligated to comply
with a bidder's designation regarding confidentiality. The State shall have no obligation to advise a bidder that an
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individual or entity is attempting to electronically access, or has been referred to, materials which have been
made publicly available on the State's web sites.

By submitting a bid or proposal, the bidder agrees that unless it obtains oﬁld provides to the State, prior to the date
specified in the notice described in the paragraph above, a court order \‘rolid and enforceable in the State of
New Hampshire, at its sole expense, enjoining the release of the requested information, the State may release the

information on the date specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4, no information shall be available to the public, or to the members of the general
court or its staff concerning specific responses to this bid invitation from the time this bid is published until the
closing date for responses.

TERMINATION:
The State of New Hampshire shall have the right to terminate the contract at any time with written notice to the

successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New

Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award, Vendors shall have a completed
VENDOR CERTIFICATIONS:
All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
Hampshire vendors. All Vendors that are corporations, limited liability companies, or other limited liability
business entities (this excludes sole proprietors and general partnerships) shall be duly registered with the
New Hampshire Secretary of State to conduct business in the State of New Hampshire.

o STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligibile for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no fee:
https://DAS.NH.Gov/Purchasing

e NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited ﬁobility business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
https://sos.nh.gov/corporation-division/

e CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any emﬁaloyee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

BID PRICES:

Bid prices shall remain firm for the entire contract period and shall be in US dollars and shall include delivery and all
other costs required by this bid invitation. Special charges, surcharges (including credit card transaction fees), or
fuel charges of any kind (by whatever name) may not be added on at any time. Any and all charges shall be built
into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION, (included in
the price bid), which means delivered to a state agency's receiving dock or other designated point as specified in
this contract or subsequent purchase orders without additional charge.  Shipments shall be made in order to arrive

at the destination at a satisfactory time for unloading during receiving Turs.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become dffecﬁve to the general trade
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Updated Published Price List MUST be e-mailed to Jonah.L.Rosa@DAS.NH.Gov.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract. \

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit orfonizaﬁons.

ESTIMATED USAGE: 1

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible participant usage. ‘

USAGE REPORTING: l
The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Jonah Rosa and sent electronic to Jonah.L.Rosa@DAS.NH.Gov. At
a minimum, the Report shall include:

e Contract Number ‘

e Utilizing Agency and Eligible Participant

e Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)

o Recycling documentation with respect to content used in the manufacture, development and distribution

process of goods and services sold. This report shall include but not be limited to:
oPercentage of recycled materials contained within finisTd products

oPercentage of waste recycled throughout the manufacturing process
oTypes and volume of packaging used for fransport ‘
oAny associated material avoided and/or recycled as applicable under contract
oA standardized reporting form will be provided after contract award
e Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
o Preferred in Excel format ‘

ESTABLISHMENT OF ACCOUNTS: ‘

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no
delay in any shipment; the agency shall receive the items ordered in accordance with the delivery time required
under this bid invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS:

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501c of the federal internal revenue code,
are eligible to participate under this contract whenever said sub-divisio}or nonprofit agency so desires. These

entities are autonomous and may participate at their sole discretion. In doing so, they are entitled to the prices
established under the contract. However, they are solely responsible for their association with the successful
Vendor. The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.
|

PAYMENT:
Payment method (P-Card or ACH). Payments shall be made via AC+ or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: hHps://www.nh.qov/frecsury/stofe—vend&rs/index.htm Eligible participants shall
negotiate their own payment methods with the successful Vendor. ‘
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INVOICING:
Invoices shall be submitted to the corresponding State agency after completion of work/acceptance of

delivery.

TERMS OF PAYMENT:
Payment shall be made in full within thirty (30) days after receipt of Th% invoice and acceptance of the
corresponding goods and/or services to the State’s satisfaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and

any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
at: https://apps.das.nh.gov/bidscontracts/bids.aspx

It is a prospective Vendor's responsibility to access our website to detg‘armine any bid invitation under which
the Vendor desires to participate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day:; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy fi any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
e Provide pricing information as indicated in the "Offer” section; and
e Provide all other information required for the bid response (if applicable); and
e Complete the “Vendor Contact Information” section; and ‘
e Add applicable prospective Vendor information to the “Troaniﬁol Letter" form, and sign the form in
the space provided. The Transmittal Letter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid respénse to be considered.

It is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Vendor
Registration with up to date contact information.

Contract specific contact information (Sales contact, Contractor co tract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37. ‘

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic sub ission to the Bureau of Purchase and
Property at: ’1

https://das.nh.gov/purchasing/vendorredistration/(S(q0fzcv55 ‘hoequSiDVQSMS))/welcome.osox

IF AWARDED A CONTRACT:
The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1.11  Contractor Signature
Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

e Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.
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e Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

e If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by ttﬁe NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the app opriate registration document certified
by the NH Secretary of State.

SPECIFICATION COMPLIANCE:
Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the required specifications.

Unless otherwise specified by the Bureau of Purchase and Property in this bid invitation document, all
equipment/items offered by the Vendor shall be new (and of the current model year, if applicable); shall not
be used, rebuilt, refurbished; shall not have been used as demonstration equipment, and shaill not have been
placed anywhere for evaluation purposes. }

The manufacturers and/or product numbers indicated are the only o+es that are acceptable under this
section. ‘

SPECIFICATIONS: ‘
Complete specifications required are detailed in the SCOPE OF WORIj section of this bid invitation. In

responding to the bid invitation, the prospective Vendor shall address all requirements for information as
outlined herein.

SCOPE OF WORK:
Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required
to perform services as described herein.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a lsub-contractor starting any work.

The successful Vendor shall be required to provide warranties on all equipment/material provided by the
Vendor for a period of not less than three (3) years or the manufacturer's standard warranty period, whichever
is greater, commencing on the date that the equipment/material is received, inspected, and accepted by the
State of New Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts,
shipping, labor, travel, lodging, and expenses. ‘

WARRANTY REQUIREMENTS: E

OBLIGATIONS AND LIABILITY OF THE VENDOR: ‘

The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Vendor shall provide said services to the satisfaction of the State and in accordance with the specifications
and at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the
Scope of Services included herein shall be performed and furnished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this’LsoIicifaﬁon, any associated contract
drawings, and the directions of State representatives as may be given from time fo time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Work
included herein; for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued, or by any failure of the State to give such permission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as aresult of the omount,?quolity, or character of the work required,
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or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satisfactorily restored to their

prior condition.

DELIVERY TIME:
The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within
fifteen (15) business days from the placement of the order. Delivery is 30 days ARO.

The use of a private carrier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

PRODUCT SAMPLES:
If applicable, product sample shall be the exact quality, brand and s%yle being quoted in this bid. Vendors

shall be contacted during the evaluation process if sample is required - Do Not Submit Sample with RFB
Response. All samples shall be provided at no charge to the State of NH Bureau of Purchase and Property, and
shall not be returned.

RETURNED GOODS: |

The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from
noftification. Products returned due to quadlity issues, duplicate shipments, over-shipments, etc. shall be picked
up by the successful Vendor within ten (10) business days of notification with no restocking or freight charges,
and shall be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Products shall be in re-saleable ¢ ndition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items fo the successful Vendor.

OFFER:
Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted

below, in complete accordance with the general and detailed spec fications included herewith.

SPECIFICATION:
COLORS: WHITE, RED, BLUE, LIGHT GREEN, YELLOW, ORANGE, MAGENTA, GOLD, YELLOW-GREEN, LEMON-

YELLOW

3M 5470ER SERIES WITH AN EQUAL AMOUNT OF 7735FL LAMINATE FILM, Is representative of the type and
product required; the manufacturer and product number of your offer for this item is:
3M™ Validation Security Sheeting, Series 5470ER with Ensure Image
5470EROL (white); 5471EROL (yellow); 5472EROL (red); 5473EROL (gold); 5474EROL (orange); 5475EROL (Yellow Green); 5476EROL (Blue).
5477EROL (Green): 5478EROL (Magenta); 5479EROL (Lemon Yellow) |

\

Material Requirements - Decal Stock:
1. Validation Decals shall be made of weather resistant, reflex-ref

incorporating a security legend (see SECURITY below). |

ective, counterfeit-proof sheeting,

2. Processed and applied in accordance with recommended procedures, the reflective material shall be
weather resistant and the following cleaning shall show no appreciable discoloration, cracking, blistering
or dimensional change and no less than 50% of the specified minimum brightness values when subjected
to accelerated weathering for 1200 hours in accordance with FED STD Method 141/6151 or ASTM G23-69
Type EH Weatherometer.
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3. The unprinted reflective sheeting shall have the following minimum brightness at 02 and .5 divergence

expressed as average candlepower per foot-candle per square foot of material (candles per lux per
square meter), Measurements shall be conducted in accordance with the photometric testing
procedures for reflective sheeting specified in Federal Specifications L-5-3003; Sheeting and Tape,
Reflective, Non-Exposed Lens, Adhesive Backing, Paragraphs 3, 4, 7 or as amended.

The brightness of the reflective material, total web by rain, shallinot be less than 90% of the above values.
Wet performance measurements shall be conducted in conformance with the Standard Rainfall Test
Specified in Federal Specifications L-5-3003 or as amended.

Divergence Incidence Angle
Angle (Degrees) (Degrees)

0.2 -4 50 30

0.2 30 20 10

0.5 50 3.5 2

Both dry and wet sheeting brightness is evaluated per ASTM E-810 and at d| sergence, incidence angles of 0.2, -4 and 0.2, +40.
with min dry specs of 50 CPL and 15 CPL respectively, and wet reflectivity not being less than 90% of those values.

The thickness of the decal shall be of such type to permit stacking of up to three (3) decals high on a
standard license plate. 1

Silver-White

Adhesive:

Il

The Decal shall have a protective, pre-coated, pressure sensitive permanent adhesive on the back for
attachment to the foreground surfaces of license plates cnd/o* previously issued decals.

The adhesive shall form a durable, vandal resistant bond when ‘opphed to a clean, dry license plate or
previously applied decal for the life of the decals.

Decals shall be applied without the necessity of additional adhesive coats on the reflective material or
application surface of the license plate or previously applied decal. Likewise, the use of water or other
solvents, or heat techniques are not acceptable.

The protective liner attached to the adhesive shall be an easy release type and shall be removed by
peeling without soaking in water or other solvents.

The adhesive shall not exude from the edges of the reflective n+oferiol when processed into finished
decals, so as to cause stacked pieces to stick together during shearing, cutting, printing, handling or
while packages in shipment, storage or distribution.

OFFER:

Vendor hereby offers to furnish to State of New Hampshire agencies and institutions and to any political sub-division
and authorized non-profit organization wishing to participate, in accordance with all of the requirements of this bid
invitation at the following prices for the entire contract term and any extension.

uom DESCRIPTION S EACH EXTD $

3" X 600’ Roll with “OFFICIAL USE ONLY" in accordance with the o

Roll specifications of this bid 3M 5470EROL Series R $378.00 roll
4-3/8" X 600' Roll with “OFFICIAL USE ONLY" in accordance wiih the "

Roll specifications of this bid 3M 5470EROL Series $2.52sqft $551.25 roll
2-3/4" x 600’ Roll with “OFFICIAL USE ONLY" in accordance with the , A

Roll | o cifications of this bid 3M 5470EROL Series el el

Grand Total | $$1.275.75 -

CATALOGS/PRICE LISTS:

All bidders must submit an appropriate catalog and price list for all groups they are bidding. Successful
vendors will supply appropriate catalogs and price lists to agencies that request them. The successful vendor
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shall furnish a master price list indicating the manufacturers part number, description, size and price per roll,
using the awarded prices. Please see document entitied, NH Bid 2680-23 _ 3M Catalog and price list.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
items that relate to the product/categories represented herein from the successful Vendor's Balance of
Product Line. All items ordered shall include all shipping/charges as specified above in “Bid Prices”.

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

Joy Stahosky 651-381-2837 \ 800-553-1380
Contact Person Local Telephone Number 1 Toll Free Telephone Number
jlstahosky@mmm.com / contractmanagementteam@mmm.com www.3M.com
E-mail Address Cdmpony Website
|
3M Company, Transportation & Safety Division 3M Center, 225-4N-14, St. Paul, MN 55144-1000
Vendor Company Name Vendor Address

DELIVERY LOCATIONS:
F.O.B. Destination to any location within the State of New Hampshire. ;

If required, please see NH District Map for clarifications.
hﬂps://www.nh.qov/dot/orq/operaﬁons/hiqhwaymciniencnce/documenfs/DistrictEngineersMag-AugustZO1S.Qdf

ATTACHMENTS:
The following attachments are an integral part of this bid invitation:
Attachment A: Sample P-37 Form

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.
The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 257 732 524 364

Passcode: TPHAiuU

Download Teams | Join on the web

Or call in (audio only)

+1] 603-931-4944,,640343627# United States, Concord
Phone Conference ID: 640 363 627#

Find a local number | Reset PIN

Learn More | Meeting options
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ATTACHMENT A
ED UPON AWARD
FORM NUMBER P-37 (version 12/11/2019)
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Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Date:
1.13 State Agency Signature 1.14 Name ard Title of State Agency Signatory
Date: ‘

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
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expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensationL to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereun‘der, exceed the Price Limitation set forth in block

1.8. ‘

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor s?nall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to pr?vent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreiment.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless %otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion!Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation[with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
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any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Termination Report”) describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State’s

Page 14 of 16

discretion, the Contractor shall, within 15 days of notice of
early terminann, develop and submit to the State a Transition
Plan for services under the Agreement.

\
10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, ihcluding, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representatiohs, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this A?reement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.-H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the %ssignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment.| “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None| of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment | agreements and shall not be bound by any
provisions |contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers’ Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
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Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post (Efﬁce addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approvil is required under the circumstances pursuant to

State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors apd assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any| third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. |

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor Initials _ VP
Date 9/26/2022
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3M Company Government Contracts

Power of Attorney

By the authority granted the undersigned by the Corporate Secretary, the individuals listed below are hereby
appointed as 3M'’s or its designated subsidiaries, true and lawful attorneys-in-fact for it, and its name, for
commercially available products and services and government unique products and services for which 3M or
its designated subsidiaries will be a prime contractor, subcontractor or higher tier subcontractor to any federal,
state or municipal governmental agency in the United States (“Government Contracts”), to perform acts
specified on behalf of this Corporation. ‘

Except as provided below, authority is granted to submit or execute proposals, bids, binding purchase orders,
contracts and subcontracts, certifications, representations and warranties, and documents related thereto for
Government Contracts; however, this authority does not include (a) r search and development services?; (b)
executing country of origin certifications®; or (c) any other authority that is not expressly granted in this
document. 3M executives (President, General Manager, etc.) *, have authority to sign on behalf of their
respective Business Unit/staff function, through 3M'’s Vice President of Government Contract Compliance sub
delegation authority. Authority for the individuals below is limited to the specific Business Unit or staff function

indicated and such authority may not be subdelegated. \

3M Unitek Corporation
Gregg, Shawn
McCloskey, Molly

Advanced Materials Division
Davis, Scott

Hanson, Scott

Jensen, Avery

Lockhart, Bruce

Marshall, Peter (Technical Ceramics only)
Morin, Eric

Utley, Elizabeth

Ward, Charles

Aearo Technologies LLC.
Hinko, David

Automotive and Aerospace
Solutions Division
see Government Marketing-Sales

Display Materials & Systems
Division
Summers, Micki

Electrical Markets Division
Blair, Jeremiah
Irwin, Mike

Electronics Materials Solutions |
Division
Anderson, Kevin

Food Safety Department
see Government Marketing-Sales |

(Federal Only)

Government R&D Contracts

Department’ ‘
Kays, Steven? |
Martinez, Rita 1

3M Health Information Systems
Aiello, Kimberlee

Garrison, Garri ‘
Guyton, Elizabeth 1
Hong-Larsen, Sally }
Mathison, John ‘
Peddicord, Kyle
Smith, Andrea
Stadther, Joseph
Stanley, Michael

Industrial Adhesives & Tapes Di{lision

see Government Marketing-Sales |
(FSS Contracts Only)

Industrial Mineral Products Divi$ion
Erickson, Scott

Medical Solutions Division
McDonald, Michael
Dickson, Diana

Oral Care Solutions Division
Gregg, Shawn

McCloskey, Molly

McDonald, Michael

Personal Safety Division
see Government Marketing-Sales

Separation & Purification
Towne, Richard

Stationery & Office Supplies
Division

see Government Marketing-Sales
(FSS Contracts Only)

Transportation Safety Division
Batchelor, Brent’
Del Solar, Carolina’
Do, Thanh-Huong*
Frampton, Steven
Lindberg, Jennifer’
Macklin, John’
Paraschou, Maria
Schray, Katrina®
Seputis, Julie*
Trac, Phu*

©3M 2022. AW Righty Reserveds 3M Confldential ‘




Authority Applies to any Business Unit or TStaff Function

Global Channel Services Government Marketing-Sales ‘ Government Contract Compliance
Constantine, Lauri Audette-Williams, Michelle | Bordas, Rich
Borja, Ralph ‘ Carr, Terrance
U.S. Pacific Branches Hang, Yee 1 Horwitz, Charles
Mathers, Stephanie Weller, Greg Robinette, Thomas
Kawasaki, Heidi Williams, Tabatha
Hang, Yee

Authority to Make Country of Origin Ce rtifications®

Trade Compliance Department
Bottoms, Paul®  Schultz, Anne® LaMere, Pierre®  Schmitz, Jamie®

For all appointments, authority may be withdrawn or modified at any time, including upon an individual's
change in responsibility.

This Power of Attorney revokes all prior Powers of Attorney with respect to the same matters and shall remain
in effect until terminated by the undersigned or any other person authorized to grant powers of attorney on
behalf of 3M.

By: Choarles ﬁow%

Charles Horwitz | Date 9/19/2022
Vice President, Government Contract Compliance
3M Company

13M executives may assign attorney-in-fact authority to their respective business personnel, upon successful completion of Government Contract
Compliance Power of Attorney training.

2Aulhority is delegated by 3M’s Executive VP R&D and Chief Technology Officer, to the Senior Vice President, Research and Development, for their
respective 3M Business Groups, and to certain specified employees in Government Research & Development Contracts, to execute proposals,
contracts, subcontracts, and modifications (including certifications, representations, and warranties to comply with certain laws and regulations) for
government R&D services.

3’Authority includes AFRL TIA and Phase 2 activities for N95 lines for contract modifications.
4Authority expressly limited to executing Certificates of Conformance.

5Authority limited to include only Country of Origin Certifications.

6Authority limited to include only Vouchers and Invoices.

7Authority limited to include only Premium Warranties
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